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Office of Interpreter Services
King County Superior Court

King County Regional Justice Center Juvenile Court 3% floor
Courthouse Room G0243 Dept. of Youth Services
Room C-803 401 North Fourth Avenue 1214 East Alder
516 Third Avenue Kent, WA 98031 Seattle, WA 88122
Seattie, WA 98104 Tel: {208) 205-2519 Tel.: (206) 205-9338
Tel.: {208) 296-9358 '
Staff: Martha Cohen Charlotte Taylor
Susana Sawrey Chery! Spriggs
Jennifer Allen Hakim Lakhal

Amy Andrews

Certification:  In 1989, Washington State passed a law providing for the Court
Interpreter Certification program. Since 1990 under RCW 2.43, appointing authorities
have been required to appoint certified interpreters for non-English speaking
participants; for an even longer period of time, the same requirement has been in effect
under RCW 2.42 for deaf arid hard of hearing persons in legal proceedings.

Court interpreter certification now exists in 7 speken foreign languages in Washington
State, besides national certification for Sign Language interpreters:

* Cambodian * Russian

* Cantonese * Spanish

* Korean - * Vietnamese
* Lao

in accordance with the law, the Office of Interpreter Services will strive to provide oniy
court certified interpreters. in the languages listed above and carefully screened and
qualified interpreters in all other languages.

Training: The staff provides orientation sessions for interpreters as well as training
for those who use interpreters including judges, attomeys and those working in other
court refated programs, ‘

Lanquéqe Bank: ' This office has provided interpreters in 111 Ian'guages for criminal and
civil proceedings at the three sites listed above. - o

Inquiries: The staff fields scores of inquiries daily from interpreters,  Courts,
government and private agencies and attorneys (locally and statewide), for interpretation
services and referrals, transiation referrals, advice regarding interpreter needs and
issues, ceordination of interpreter programs and interpreter education. Please feel free
to call us at the numbers listed ahove.

.




HOW DO YOU DETERMINE WHO -
~ NEEDS AN INTERPRETER?

A person who is not fluent in English leams to linguistically survive in most
circumstances. . The person will often guess when answering questions because -
they do not want to appear dumb by admitting they don't undsrstand orwantto
avoid causing a disruption in court. IR ,

What questions should you ask that would help determine someone's abil o
speak English? What should you avoid? ~ o -

po...

.. Ask open-ended questiors, which require -Compiete‘or near cdmplete sentences
to be answered. ' o '

'A‘sk.opinion questions, or questions where the answer would be unique to the
person answering. Ask questioris with no “right” answer.
Examples: .
What has your work experience been prior o coming fo Washington?
What do. you like or dislike about-your present employment?
How did your mother celebrate her last birthday?

DON'T...
Ask questions with “yes” or “no” answers.

Ask questions.that can be answered with one or two words . particularly based on
only understanding one or two words in the questions. For example, “What is
your name?" would lead someone to.answer. with hisfher name even if the only
word the person undérstood was “namie.” :

Ask questions thdt someone would already be exposed to over and over again

" by virtue of being in this country (where do you work? what is your name? what is
your address?). Exposure to-the pattem of the words in the question may be

- what is prompting the “right” answer, not understanding the question itself. -




QUESTIONS TO ASK/CONS_IDER WHEN
QUALIFYING AN INTERPRETER

RCW 2.43.030 (2) states that: ' A
If good cause if found for using an interpreter who s not certified or if a qualified

interpreter is appointed, the appointing authority shall make a preliminary
determination, on the basis of testimony or stated needs of the non-Engiish-
speaking person, that the proposed interpreter is able to interpret accurately alf
communications to and from such person in that particular proceeding. The
appointing authority shall satisfy itseif-on the record that the proposed interpreter:
 a. Is capable of communicating effectively with the court or agency and
. the person for whom the interpreter would interpret; and , :
b. Has read, understands, and will abide by the code of ethics for
language interpreters established by .court rules.

The following is a list of questions recdmme.nded for judicial officers to use
when gualifying a non—cerified interpreter for a hearing:

1. Are you certified by the state of Washington as a court interpreter? Any
other state? Any other credentials or certification? :

2.~ What s your native language?
3. How did you learn English and the target language?
4. Canyouread in both languages?

5. Did you formally 'study either language in school? What was your primary
language in school? VWhere and how long did you attend school?

6. - Have you had an opportunity to speak with the litigant(s)? Do you needa
few minutes? Were there any particular communication problems?

7. Are you familiar with the dialectical or idiomatic peculiarities of the
witness/parties? :

8.  Have you ever interpreted in court before? Where? How often? For what
types of hearings or cases? ' .

9. - Have you received any special irainin.g in court proceedihgs?

10. Describe simultaneous interpreting and your experience with it.

11. Describe consecutive interpreting and your experience with it.




12.
13.

14.

15.

16.
17.

18.

- 19.

Do you ever summanze statements while interpreting? Do you understand
the law requires you to interpret ever)dhlng said by all parties?

Have you read the Code of Conduct for CoUrt-Jhterpreters? Describe briefly
the topics covered (see GR 11.1). '

Are you a potential witness in this casa?

Do you now or have you ever met any of the parties/withesses? In what
cirCums’tanc_es’? :

Do you have ény other potential conflicts of interest?

Have you ever worked for any of’the"parties/witnessé's'? In what capéciff?
Do you befieve you can communicate with the non- Enghsh-speakmg
person/party; i.e., have you talked with the person already or do you need a

few minutes to ta!k now?

Can you readily communicate with the non-English-speaking persbn’?




NUMBER OF INTERPRETERS NEEDED
QUESTION & ANSWER

Question: How many same-languags ir interpretars are needed for se;:dr“te
parties in the same he’aring? o

: Answer The ‘court: shou!d afford each pa‘rty-'-a separate inte'rpre’teh if needed, to
avo:d .a conflict of interest. : : , .

“Question: What f a party and a witness need same—langUa‘gé interpreters in the,
same heanng’? : o

, 'Answer The court should prowde one mterpreter for a party and a- separate
interpreter who can interpret for all witnesses (ifa party s interpreter serves as an
interpreter for a witness, the interpreter cannot assnst in Commumcatlons between

the party and counsel).

Exception When separate mterpreters dre not available, for example i in rural
- communities, then the potential conflict should be disclosed and any walver put

on the record.

-




" INTERPRETATION MODES: RULES AND TECHNIQUES

- Qverriding theme: The goal is to afford the non-English speaking or hearing-
impaired party an opportunity to hear everything and to respond, just as an
English speaking person. To achieve this.goal, the interpreter must interpret
every unit of meaning Taithfully, reflecting the language register (level of
language), errors, hesitations eic., while at the same trying to be as unobtrusive
as possible. There must be no paraphrasing or summarizing.

Wheanthere is 2 comment or 2 regues: to be made for or about the interpreter,
the interpreter will refer to him/herself as ‘the Interpreter,” never using the
pronouns I or “you”. '

L CONSECUTIVE INTERPRETATION

As the name indicates, the intérp_re‘taiion follows the statement, The interpreter
first listens to the staterment or question in one language, then interprets; the
interpreter listens to the response and then interprets that.

This mode is used any time there is direct colloquy or dialogue with the non-

" English speaking persen: e.g., court testimony, interview with attorneys, when
the non-English speaking person is addressed directly. Using the simultaneous
mode when speaking ot loud at the same time the speaker is speaking out loud,
results in great confusion. o

It is important that the interpreter get'into the habit of taking notes in order to
avoid having to interrupt'to ask for.a repetition in case ofa long statement. if
pressed by the circumstances, the interpreter may ask the speaker to-pause by
using & hand signal. . - ‘

- The interpreter will.use a loud and clear voice so that everybody in the courtroom
can hear. Af the witness stand, the interpreter will be careful not to obstruct
anyone's view of the witness or any drawing that may appear on an ease!.

The interpreter should emulate ihé'i'hﬂéctions; moda!ity,ar";d intonation of the
witness, in order fo convey the meaning and any emotional content of the
statement. However, this does not extend to body language.

IL ,-SIMULTAN EQUS INTERPRETATION

" As the name indicates, the interpretation occurs at the same time as the
statement is being spoken. Or almost. In the simultaneous mode, the interpreter
Jistens'and speaks at the same time in a low whispered voice, with or without the
use of a voice amplifier or assisted listening device. The device makes it




- possible for the interpreter to speak in the lowest possible volume, while at the
same time being properly heard, this avoiding interfering in any way with the .
proceeding. Since the interpreter must render units of meaning, it is necessary
to first listen in order to hear enough words which will constitute a unit of
meaning, and that is when the interpretation will start. Strict simultaneous
interpretation is impossible. Different languages have different lag times,
anywhere from 6-8 words to a whole séntence.

This mode is used any time the speakeris not addressing & statemant at the
non-English speaking person, i.e., during most court procedures. It js also.
empioyed during testimony: During testimony (interpreted in the consecutive
mode), when there is an objection, the interpreter will switch instantly to the
simultaneous mode, and continue in that mode until the judge has ruied on the
objection. At that moment, the consecutive mode will be resumed. If the witness
has started giving an answer before or after the objection is voiced, the
. interpreter will interpret. that partial or complete answer since the English
speaking witness' answer would have been héard.

Il SIGHT TRANSLATION

Thisis a hybr-id mode rendering the meaning from a written document into oral
language. Common documents that need to be'sight translated are al! types of

court forms (plea forms, date settings, different types of orders, etc.) as well as
letters and certificates of all sorts in both languages, to name a few. '

Everything that appears in the document must be sight translated: dates,
.numbers; seals, sighatures. all writing and indications. The nterpreter will
indicate where the seals; or any writing which is of the main body of the
document, are located on the page (e.g.; “Upper right hand corner”; or *In the left
margin, vertically”; or *Superimposed on the body of the doeument, there is &
seal which says...”. Also indicate if it is only partly legible, 6r if it is illegible, etc. -

The interpreter will speak in a loud and cléar voice and will use a smooth and
_ homogenous rhythm to allow a ready understanding of his/her rendition.
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IMPORTANT TIPS 7O REMEMBER

. DO understand that the mterpreter Is neutral

. DO make sure that you and the hon- Eng 1sh speaker wait for
- full mterpretatlon and understandmg

. DO avmd double neoatwes They result In ambiguity, even in

Engush

DO strive to keep all speakers voice levels up and to minimize
other noise around you.

. DO sp‘ea-k slower when‘readin g from documents or instructions.

DO be aware- of cu]fura] differenées

DO conduct the entire conversation i in 1 and 2™ person as if
there- were o mterpreter present.

. DONOT interrupt the interpreter.. Accuracy is compromised,

DO N OT use long and involved questions.

DO NOT pennlt any umnterrupted conversatzon to ocour at all.
: '.DO N O’I‘ use machme gun style in queshomng

. DO NOT allow summarlzmg or paraphrasmg by the
mterpreter 3

DO NOT al]ow more than one party to speak at any given nme .

PO N OT ask the mterpreter s Opm;on about the non—Enghsh
speaker unless it is.to check the chent S. comprehensmn
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- INTHEINTERVIEW..

Sit facing the non-English speaking client just as you would if
‘there wéte no interpréter, The: nterpreter-should be seated next
to the client facing you, I youare using 4 sign language -
interpreter, this interpreter should be seated next to you facing

the client.

Exp]‘ain-youi‘ function and the interpretér’s function to the:

- client. This includes the confidentiality of the conversation.

The interpreter should not ‘éxpla'i'in- znyf'h'i'ng_; only interpret.

Explain how the treatment process works. Don’t assume
anything by our standards and norms. I

Be aware of cultura} difﬂerenc—'_es'"aﬁc'{'ié?élf of education of the
client. ; : A o :
Keep eye contact with the client even during the interpretation
Do not use the l3fd persoh (he/she) when referring to the c-li"e‘nt' to
whom you are speaking. - - ' B
Keep qu_éstio;z_s..uijcomplica’ted.f

Check 'pe"rigdic_ally.to"be._'su;é?-that";_hé_cliexi-t is unééiﬁsianding._ |

Furnish the interpréter with all-the pertinenit infofmation o - -
materials concerning the process. E "
Beé patient! Alow extra time if you are Wdi‘kiﬁg'?‘:f\#ith an
interpreter; o ‘ | o
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lNTERPRETERFAT'GUE

ELRETT R U S e e R L e TP L g

" This paper is a discussion of interpreter fafigue and its impact on the court record ,‘and" ,
- on protecting the rights of linguistic minorities. (New Study on Fatigue Confirms Need
for Team Interprsting, Mirta Vidal, February 1999.)

Thg_é ,dé-mands placed on a Iegé__! interpreter are linguistically éxtraordinéw. Nanrc';y
Festinger, the Chief Interpreter for the United States District Court, Southem District of
New Yark (Manhattan), eloquently describes the interpreter’s role as‘folfoﬁrs:- R

“ ... we perform mental gymnastics, jumping from an attorney’s
constitutional-argument in"a miotion to suppress, to a drug.addict’s slurred

~ explanation, to a witness's deliberately elusive answer, to the socio-- :
psychological jargon of a probation report, to the small print of a statute, to

- &judge’s syntactically convoluted charge to the jury—often. all in the

- space of a few hours. ‘We repeat patent nonsense, veiled (or not-so-
veiled bullying), impassioned pleas, righteous indignation, stern
admonishments, nit-picking questions, ironic remarks, barbed answers,
tearful confessions, and through it all we must pay unflagging attention,
betray no.sign-of annoyance or incredulity, ail the while. maintaining
composure, impartiality and linguistic fidelity.”

The interpreter’s role is an exacting role, both physically and mentally, and therefore
requires an awareness of the proper working environment. Itis imperative that an
interpreter be able to be mentally alert at all times. Studies have presented
unassailable evidence that a simultaneous interpreter's performance deteriorates
markediy after a surprisingly shart time. Frequently, judges will interrupt proceedings to
give the court reporter a break, because they know that having an accurate record
depends on having an alert reporter.. They sometimesforgethowever, that. another
important way to-protect the record is to make sure that the interpreter is well rested

and alert, '

The court has.an obligation.-to provide ,-anr interpreter a break whenever the. interpreter
feels that fatigue is beginning to interfere with the accuracy of the intetpretation: This is
to protect the record, and to protect the rights of the non-English-speaking person in the
court. ' '

| Courtesy State of Oregorr




The Proper Role of a Court inte‘rpreter Should Be:

E

A conduit/facilitator of communications.

To Interpret accurately all communications to and from Eng-!ish and the
target language. '

To interpret thoroughly and precisely, adding or omitling nothing, giving
consideration to grammar, syntax, and level of language.

- Ethical Considerations:

Should be considered an officer of the court.

Abide by a code of professionalism expected of any court officer to
promote cqnﬁdenge and impartially in the judicial process. '

The interpreter shall avoid any conflict of interest, financial or otherwise,
» Shall not render services if a potential witness, associate, friend or
relative of a party. ' o
> Shall not render services if he/she has a stake in the outcore.
» Shall not render services where he/she has served as an
investigator in a preparation of litigation.

Shall hot disciose any communication that is otherwise privileged without

consent or court order.

Shall not comment on a matter where he/she has served as an interpreter.

Report any effort by another to solicit, entice, or induce the interpreter to
violate any law or canon of conduct for interpreter.

Shali hot give legal édviqe and shall refrain'f_ro'r'n the unauthorized practice

of law.

TR




What You Should Expect From an Interpreter:
'« He/she will request clarification if a phrase or word is not understood

+ He/she will interpret in the first person and should addréss the court in the
third person, in order to keep a clear record.

» He/she will have paper and pencils available st all times and may have a
dictionary or other reference material with him/her.

» He/she will be as unobtrusive and professional as possibie.

» He/she will not converse with the defendant or party except o interp_rei
everything that is said in the courtroom. : :

Red Fiags to Watch For:

* Beware of the interpreter who does not carry a Washington State
interpreter badge.

» Be clear to identify the interpreter’s level of certification (Washington
State, Federal, other state).

e Beware if the interpreter is not interpreting everything that is being said in
the courtroom. Summary and paraphrase interpréting have no place in
the courtroom, under any circumstances.

> By observation, you can determine if the interpreter is
simultaneously interpreting the testimony, both questions and
answers of witnesses, the closing arguments of counsel, etc.
The party is entitled to hear everything that is happening, as it is
happening.

o ‘Beware if you observe the interpreter engaging in conversation with
the non-English speaking party or witness.

» Beware if the interpreter is coaching or encouraging a party to answer
in a certain way (such as nodding or using facial expressions). The
interpreter should simply interpret everything that is being said in the
courtroom, with no personal input whatsoever.

o Beware if the interpreter draws undure attention to himself/herself. A

trained interpreter will be as unobtrusive as possible and professional
in manner.




HOW TO USE INTERPRETERS PROPERLY
| IN THE COURTROOM

The interpreter must be able to hear and be heard. Allow the
interpreter to sit wherever hearing is best facilitated, generally beside
the withess or party unless the interpreter is using sound equipment. _

- Speak in phrases, with long pauses when needed for consecutive
interpretation. Instruct and remind counsel to speak in phrases with
long pauses. Do not be impatient. Few judges, parties, or witnesses

are use to communicating through interpreters. If you coach those
who are not familiar with the process, the proceeding will be smoother

and less intimidating for all participants.

To prevent undue fatigue, keep the pace of the speech within the
particular interpreter’s ability. -

Do not let two or more people talk at the same time.

Give the interpreter periodic recesses:

a. Generally, the interpreter cannot work efficiently for more than 30
minutes at a time. Often, the interpreter is the only one in the
- courtroom talking all of the time. Courts should provide periodic

recesses. '

b. In lieu of frequent recesses (proceedings that are likely to go longer
than two hours), courts should provide two interpreters to relieve
one another every half-hour. : :

Advise counsel to avoid false starts, questions within questions, and
parenthetical statements ' '

Speak directly to the party of witrlae-ss,' not to the interpreter, and advise
counsel to do likewise. For example, do not say to the interpreter to
“ask him where he was...” rather say, “where were you...” to the party.

Provide the interpreter in aldvance-ali relevant documerits to enable
him/her to prepare for expected interpretation and unique terminology -
such as medical terms. :




10.

11.

Before trial, allow the interpreter to spend a few minutes conversing
with the person who needs the interpreter. This enables the interpreter
to determine the person's geographic origin, level of vocabulary, etc.

If available, provide accurately translated common legal forms.

Scme legal concepts do not exist in some languages or culturas,
including such fundamental concepts in the American legal system as
the night to a jury trial. If an interpreter advises the court of this
problem, the court should instruct the attorney or witness to rephrase
the term in & less culturaily bound way.




. the

Peints of Departurs
Ethical Chatlenges far Court and Community Interpraters

Code of Ethics

What is a code of ethics? A code of ethics prescribes ways in which people should act. A
professional code of ethics sets out the standards of right and wrong thet determine how 3 profession
conducts itself. Most professions have established codeg Covering ethical conduct. Adherence to such
cedes protects cilents, assures guidelines ure being foilowed, and establishes protection for the

_professional. Such ved@&&l—se—a—ssis%m—embers'in’not Crossing over the boundares during stressfii]
associations.

re is a legal' or profess |
confidential. The mnformation is not yours. The communication you interpret belongs to the
principals involved: lawyer and client, doctor and patient, teachér and parent. If thege 'gpdﬁi&ﬁ%
shared a cormmon language, the interpreter would not have been present at a]]. That ig the Way you,
as interpreter, must behave: as if you had not been present. Should semeone overhear you discussing
an assignment, even though it was in open court Or not specifically classified as‘conﬁdf?gﬁa_‘;l,“ they
may come to the conclusion that you normally discuss a] your assignments. Thus they may well loge
trust in you as an interpreter. : .

Impartiality Theyre very understanding and

they respect you i you take
yourself off a case, becayse you
admit that. .. you're not able 1o
do a good job..and the key
words are ‘do ¢ good job.” If
You can’t do a good job, take
Yourself off the case.

Shannon Guilbride

By maintaining impartiality or neutrality, an Interpreter
assures fairness to all parties in an interpreting
assignment. It means that the Interpreter does not show
favouritism or bias toward any person, nor makes any
Judginent on the proceedings. Impartiality may not be easy
to maintain in some cases. As human beings, interpreters
cannot help but react to what they see or hear. They may
feel empathy or disgust for a certain individuaj, They may
have an interest in the outcome of the case. However,

Interpreters should maintain a professional distance from

ional® mandate to repoit. Secrecy js not the issue hi"rétaiﬁing',iﬁfbﬁhaﬁén .

3 e
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Points of Daparture
Ethical Challenges for Court and Community Interpreters

the interpreted proceedings and the principals involved. If they find that their religious and political
beliefs or their personal feelings interfere with their ability to give an impartial interpretation, they -
should ask to be excused from the interpreting assi gnment.

Interpreters should also make known any possible conflict of interest, such as being acquainted with
the prineipals in the case or having a vested interest in the ouicome. [t Is important nat only to be
impartial_hut.al so.to be seen to-bedmpartial, T

Accuracy T

What we have to do 'is.
The mterpreter’s role is to fatthfully transfer a message remember at all times that all we .
from one language to another. This must be done “are is a language byi dge. We
without any alteration, emb.ellishment,'omission, ar really have no place in-the court o
eXplanation. While this may seem self-evident, many exceptfor the fact that we ndrres .. i
factors may interfere with the interpreter’s ability to that  gap  and we  make ‘
produce an equivalent message in the other language. To communications possible. . . et
do 50 means the interpreter must remain true to the level : -
of language of the original message—not lowering it to Yolanda Hobrough

the level of the listener, nor filtering inappropriate S
language, nor altering the message for whatever reason. By remaining impartial and not becoming
mvolved in the case, the mterpreter will ensure that the interpreted message is a faithful reflection
of the original message. ' ' : -

- Limits of Expertise & Self-Evaluation _ : “.

The-first part of this tenet refers to each interpreter’s . : , e
recognition of one’s own limits—linguistic, cultural,
emotional, physical. This self-awareness is only possible
~evaluation. In each interpretin assigmment : .

;I;I ﬁ’ihr;:éferﬁust 1evaluate his or ;ir cafabilities :gc{ : professional manner and serves
. . - lo create confidence in the _ _ '
responsibilities in various areas such as the parameters Interpreters trustworthingss | e
of the role of the interpreter, linguistic and cultura] 4 .
s o ' among the persons who must =1

competence, personal capabilities, and suitability for a e -
. . _ rely on the Interpreter to speak

specific assignment. If found wanting i any aspect, the

Adherence to a code of ethics
assists the Interpreter to act in o T

interpreter should decline the assignment. Only then is Jor them. ' : -y
the interpreter acting in an ethical and professional [ Yolanda Hobrough g
manner. E _ G
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CODE OF CONDUCT FOR COURT INTERPRETERS

PREAMBLE. All language interpreters serving in a legal proceeding, whether.
certified or uncertified, shall abide by ﬂlé-foﬂbwing'Code of Conduct:-

A language interpreter who viclates any of the provisions of this code is subject to
a citation for contempt, disciplinary action or any other sanction that may be imposed by

-

law. The purpose of this Code of Conduct is to establish 2ad maintain high standards of
conduct to preserve the integrity and independence of the adjudicative system.

(2) A language interpreter, like an officer of ihe court; shall maintain high
standards of personal and professional conduct that promote public
confidence in the administration of justice; o

- Comment — Court Interpreter Task Force (1986) L

The Code of Judicial Conduct {(CIC) Canons 1 and-3(B) (2) require high standards of conduct y judges and
their staff-and court officials. As officers of the court, such standards apply to interpreters as well. .
Interpreters are the vital link in communication between litigants and the court. Conflicts of interest nmay -
consciously or sibconsciously affect the quality or substance of an interpretation or translation. The need
for unquestioned integrity among interpreters is obvious. These Canons apply to interpreters and
translators for both the hearing-impaired and for ndividuals who speak a language other than English.

CJC 3(B) (2) requires court persomnel and others subject to the judge’s direction and control to observe the
standards of fidelity and diligence that apply to the judge. - o

(b) A language imterpreter shall interpret or translate the material thoroughly. and
precisely, adding or omitting nothing, and stating as nearly as possible what
has been stated in the language of the speaker, giving consideration to
variations in grammar and syntax for both languages involved. A language
interpreter shall use the level of communication that beset conveys the ‘
meaning of the source, and shall not interject the interpreter’s personal moods
or attifudes, ' ‘ -

‘Comment ~ Court Interpreter Task Force (1986)

The interpreter should utilize the same level of language used by the speaker. This means that the
interpreter will interpret colloquial, slang, obscene or crude language as wéll as sophisticated and erudite:
language, in accordance with the exact usage of the speaker. It is not the interpreter’s task to tone down,
improve or edit phrases. - - - Sy :

1

Unless the interpreter is faithful to this concept of accurate interpretation, lie or she may actas a-filter or . 7 )
buffer in the conimunication process. This could damage the integrity of the trial process, which is based ks
on an adversarial system with vigorous examination and cross-examination. Consequently, the substance / ‘7
. of questions posed and answers given during the testimony should nof be altered more than absolutély ~ /7.
necessary to assure comprehension, : e ’ Ly

The interpreter should not assume that it is his or her duty to simplify statements for a witness or defendant’
whom the interpreter believes cannot understand the speaker’s statements. Like witnesses who do not use

an interpreter, interpreted witnesses can and should request counsel or the court to explain or simplify
matters if necessary. - : : ST




An interpreter should never characterize or give a gratuitous explanation of testimony. The court or
attorneys will request clarification from the speaker if necéssary. The court and counsel should be sensitive
to possible confusion by the witness. During testimony, the interpreter may volunteer to the court his or
her belief that the witness does not understand a particular question or comment.

Idioms, proverbs and sayings rarely can be intérpretf;d literélly. The interpreter should seek an equivalent
idiom or relate the meaning of the original idiom or saying, .

While interpreting a non-English spoken language, the interpreter should not offer an explanation or repeat
2 witness’ gesture or grimace which has been seen by the trier of fact.

Interpreters for the deaf or hearing-impaired should use the method of interpreting most readily understood
by the deaf or hearing-impaired witness. For example, the witness may be more articulate in American
Sign Language than n Manuaily Ceded English or finger-spelling.

(c) When a language interpreter has any reservation about ability to satisfy an
assignment competently, the interpreter shall immediately convey that
reservation to the parties and to the court, If the comununication mode or -
language of the non-English speaking person cannot be readily interpreted,
the interpreter shall notify the appointing authority or the court.

~ Comment — Court Interpreter Task Force (1986)
A court interpreter or legal translator is often faced with new technical terms, slang, regional language
differences, and other problems posing diffieulty in accurate interpretations or translations.
The interpreter must take time, and be given appropriate timé by the court, to determine an appropriate and
accurate interpretation or translation of the material. If unable to interpret or translate the material, the
parties and the court must be advised so the court can take appropriate action. When necessary, another,’
better qualified interpreter should be substituted. Befors such substitution, the court may determine.
whether another linguistic approach can be used for the same result in communication. For example, a
different ghoice of words to be interpreted may solve the problem.

(d) No language interpreter shall render services in any matter in which the
interpreter is a potential witness, associate friend, or relative of a contending
party, unless a specific exception is allowed by the appointing authority for
good cause noted on the record. Neither shall the interpreter serve in any -

- matter in which the interpreter has an interest, financial or otherwise, in the
outcome. Nor shall any language interpreter serve in a mafter wheie the

interpreter has participated in the choice-of counsel.

Comuient~ Court Intérpreter Task Force (1986) . * - R -
The purpose of this canon is to avoid any actual or potential conflict of interest. CJC Canon 3(C) requires
similar disqualification of a judge because of a conflict of interest. Interpreters should maintain an
impartial attitude with defendants, witnesses; attorneys and faniilies. . They should nefther conceive of .
themselves nor permit themselves to-be used as-an investigator for any party to a case. “They should clearly
indicate their role as interpreters if they are asked by either party to participate in interviews of prospective
witnesses outside of the court. Interpreters should not “take sides™ of consider themselves. aligned with the
prosecution or the defense. * - - ' ' :

See comment to Canon 6 which disctisses the use of interpreter’s in client and witness interviews. Care
must be taken to-avoid exposing an interpreter unnecessarily to the conflict of becoming  potential witness
on the merits. ' ' :




Both court imterpreters and jﬁror should be apprised of the identity of each chir'ing voir dire to help”
detennine whether any ju:r'ol_' knows the interpreter. i ‘ :

The fees and rémuneration of a court interpreter or legal translator shall never be contingent upon the
success or failure of the cause in which she or he has been engaged. '

Interpretersgand'franslators shali not interpret in any matter in which his or her employer has an interest as ‘
an advacate, litigant otherwise. '

Interpreters shail be Hmited to the role of communication facilitators,

No interpreter who has served as an investigator assisting in preparation for litigation shall serve as a court
‘Interpreter in that cause. :

(e} Except in the interpreter’s official capacity, no language interpreter shall
 discuss, report, or comment upon a matter in which the person serves as
interpreter. Initerpreters shall not disclose any communication that'is

privileged by law without the written consent.of the partiés to the

communication. Or pursuant to court order.

. Comment — Court Interpreter Task Force {1986) - _
To promote the trust and integrity of the judicial system, it js Important that court officjals, inchiding
‘Interpreters and translators, refrain from commenting publicly regarding an action. Interpreters and
translators shall not offer an opinion to anyoné regarding the credibility of witnesses, the prospective
“ontcome of a-case, the propriety of a verdict, the conduct of a case, or any other matter not already
available by public record. : '

() Alanguage interpreter shall report immediately to the appointing authority in
the proceeding any solicitation or effort by another to induce or encourage the
interpreter to violate any law, any provision of the rules which ay be approved
by the courts for the practice of language interpreting, or any provisions of
this Code of Conduct. ‘

o (g)_Lénguage interpreters shall not give legal advice and shall refrain from the
unauthorized pragtice of law. - .

.- Comment —Court Interpreter task Force (1986} . . , o : o

 The interpreter shall never give legal advice of any kind to the noni-English $peaking person or to-aiy’other
person, whether solicited or not. In all instances, the non-English speaking person should be referred to 7
counsel. The interpreter may give general information to a non-English speaking person regarding the
time, place and nature of court proceedings. However, in matters requiring legal judgment, the individual
should be referred to an attorney. ‘ ' o '

The interpreter should never function as an individual referral service for any particular attornéy or
-attormeys. This kind of activity has the appearance of impropriety. When asked to réfer a non-English
speaking person to a particular attorney, the interpreter should refer such individual to the local bar -
association or to the Office of the Public Defender. ' :




RULE 1] 2

TELEPH ON}C INTERPRETATI ON NI

(a) Imerpreters may be appomted 1o servc by 1e]ephone

for bnef nonewdennazy proceedings, mcludmg initial;

' appearances and analgmnems ‘when 1 mterpreu'es are not T

.- teadily.available fo the court: Telephone mterpre:at:on is-
not authorized for evidentiary hearings.
() 'RCW 2.43 and GR 11.1 must be followed regardmg

 the’ mterpreier s qualifications and other matters. :

(¢} - Electroni¢ equipment used. dtmng the beanng must
ensure ﬁlat the nor-English’ Speakmg paity Bears all
.- statements thade by the: ppariicipats: Tfelectronic?
equipment is not available for simultaireouns mtexpretmg,
“the hearing shall be conducted to allow consccutwe
mte:prelahon of each sentence. . el
(d) Attomey—chent consultatxons must be mtezpreted
conf denha]ly o
¢e) .- . Written documents w}nch would normally be oralfy
translated by the interpretér must be read aloud to- aIIow qu :
‘oral translation of the material. by the interpreter.
) An audio recording shall be fmade of all- statements
made on therecord diring their mterpretahon and the same -
: shall be Dreserved : o
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